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Technical  and  Bibliographic  Notes/Notes  tachniquas  at  bibliographiquaa 


Tha  Instituta  has  attamptad  to  obtain  tha  bast 
original  copy  availabia  for  filming.  Faaturas  of  this 
copy  which  may  ba  bibliographicaily  uniqua, 
wSJch  may  altar  any  of  tha  imagaa  in  tha 
reproduction,  or  which  may  significantly  change 
tha  usual  method  of  filming,  are  checked  below. 


L'InstJtut  a  microfilm*  la  meilleur  exemplaira 
qu'il  lu:  a  6X6  possible  de  se  procurer.  Las  details 
da  cat  exemplaira  qui  sont  paut-itre  uniques  du 
point  da  vue  bibliogr'iphique,  qui  peuvent  modifier 
une  image  raproduite.  ou  qui  peuvent  exiger  une 
modification  dans  la  mAthoda  normaia  de  filmage 
sont  indiqute  ci-dessous. 


□    Coloured  covers/ 
Couvertura  de  couieur 

□    Covers  damaged/ 
Couverture  andommagte 

□    Covers  restored  and/or  laminated/ 
Couverture  restaurtle  et/ou  peiliculAa 

□    Cover  title  missing/ 
Le  titre  de  couverture  manque 

□    Coloured  maps/ 
Cdrtes  gtegraphiques  en  couieur 

□    Coloured  ink  (i.e.  other  than  blue  or  black)/ 
Encra  da  couieur  (i.e.  autre  qua  blaue  ou  noiral 

□    Coloured  plates  and/or  illustrations/ 
Planches  et/ou  illustrations  9t%  couieur 


j — I   Coloured  pagea/ 


D 


D 


Bound  with  other  material/ 
Rali4  avac  d'autres  documents 

Tight  binding  may  causa  shadows  or  distortion 
along  interior  margin/ 

La  re  liura  serri'^  peut  causer  de  I'ombre  ou  de  la 
distorslon  la  long  da  la  marga  intAriaura 

Blank  leaves  added  during  restoration  may 
appear  within  the  text.  Whenever  possible,  these 
have  been  omitted  from  filming/ 
II  se  peut  que  certaih^ea  pagea  blanches  ajoutias 
lore  d'une  restauration  spparaiasant  dana  la  taxta. 
mais,  lorsqua  cela  Atait  possible,  ces  pages  n'ont 
paa  6t6  filmAas. 
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Pagea  da  couieur 

Pagea  damaged/ 
Pages  endommagAes 

Pages  restored  and/or  laminated/ 
Pages  restaurias  at/ou  palliculies 

Pages  discoloured,  stained  or  foxed/ 
Pages  dicolortes,  tauhaties  ou  piquies 

Pages  detached/ 
Pages  ditachies 

Showthrough/ 
Transparence 

Quality  of  print  varies/ 
Quaiittk  inigaia  de  ('impression 

Includes  supplementary  material/ 
Comprend  du  matiriai  supplAmentaira 

Only  edition  available/' 
Saula  idition  disponible 

Pages  wholly  or  partially  obscured  by  errata 
slips,  tissues,  etc..  have  been  ref limed  to 
ensure  the  best  possible  image/ 
Les  pages  totalement  ou  partiellement 
obscurcies  par  un  feuillet  d'errata,  une  pelure, 
etc.,  ont  M  filmies  k  nouveau  de  fapon  A 
obtanir  la  mailleure  image  possible. 
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Additional  comments:/ 
Commentaires  supplAmentaires; 


Docket  title  page  li  bound  in  at  last  page  In  book  but  filmed  n  first  page  on  fiche. 


This  item  is  filmed  at  tha  reduction  ratio  checked  below/ 

Ce  document  est  film*  au  taux  da  rMuction  indiqu*  ci-dessous. 
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The  copy  filmed  here  has  been  reproduce  '■  thanks 
to  the  generosity  of: 

Seminary  of  Quebac 
Library 

The  images  appearing  here  are  the  best  quslity 
possible  considering  the  condition  and  legibility 
of  the  original  copy  and  in  keeping  with  the 
filming  contract  specifications. 


Original  copies  in  printed  paper  covers  are  filmed 
beginning  with  the  front  cover  and  ending  on 
the  last  page  with  a  printed  or  illustrated  impres- 
sion, or  the  back  cover  when  appropriate.  All 
other  original  copies  are  filmed  beginning  on  the 
first  page  with  a  printed  or  illustrated  impres- 
sion, and  ending  on  the  last  page  with  a  printed 
or  illustrated  impression. 


The  last  recorded  freme  on  each  microfiche 
shall  contain  the  symbol  — ^  (meaning  "CON- 
TINUED"), or  the  symbol  V  (meaning  "END"), 
whichever  applies. 

Maps,  plates,  charts,  etc.,  may  be  filmed  at 
different  reduction  ratios.  Those  too  large  to  be 
entirely  included  in  one  exposure  are  filmed 
beginning  in  the  upper  left  hand  corner,  left  to 
right  and  top  to  bottom,  as  many  frames  as 
required.  The  following  diagrams  illustrate  the 
method: 


Lexempiaire  film*  fut  reproduit  grAce  A  la 
g6nirosit4  de: 

S^minaire  de  Quebec 
Bibliothique 

Les  images  suivantes  ont  hxh  reproduitas  avec  le 
plus  ( irand  soin.  compte  tenu  de  la  condition  et 
de  la  nettet*  de  rexempiaire  iWmh.  et  en 
conformiti  avec  les  conditions  du  contrat  da 
fllmage. 

Les  exemplaires  originaux  dont  la  couverture  en 
pap.er  est  imprimis  sont  filmte  en  commen^ant 
par  le  premier  plat  et  en  terminant  soit  piir  la 
dernlAre  page  qui  comporte  une  empreinte 
d'impression  ou  d'illustration,  soit  par  le  sicond 
plat,  salon  le  cae.  Tous  les  autres  exemplaires 
originaux  sont  filmAs  en  commen^ant  par  la 
premiere  page  qui  comporte  une  empreinte 
d'impression  ou  d'illustration  et  en  termini: nt  \i%t 
la  derniire  page  qui  comporte  une  telle 
empreinte. 

Un  des  symboles  suivants  apparaitra  sur  la 
derniftre  image  (]e  cheque  microfiche,  selon  le 
cas:  le  symbols  — »•  signifie  "A  SUIVRE".  le 
symbols  V  signifie  "FIN". 

Les  cartes,  planches,  tableaux,  etc.,  peuvent  Atre 
filmis  A  des  taux  de  reduction  diffirents. 
Lorsque  le  document  est  trop  grand  pour  Atre 
reproduit  en  un  seul  clich6,  il  est  film*  A  partir 
do  Tangle  supArieur  gauche,  de  gauche  A  droite, 
et  de  haut  en  bas,  en  prenant  le  nombre 
d'images  nAcessaire.  Les  diagrammes  suivants 
illustrent  la  mithode. 
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APPBAL8IDS. 


WILLIAM  VONDENVELDEN, 

(Defendant  in  the  Court  helow,) 

APPELLANT, 

DENNIS    BRAD7, 

Plain/if  in  the  Court  be/oir, 

RESPONDENT. 


rpHIS  APPKAL  is  from  n  Judgment  rendered  on  the  Tnentietli  of  January  l«.t 

Ihe  action  was  I'etitoiro  against  the  Appellant  as  a  squatter  or  Xorth-west  half  of    T  nt  Vn    -  • 
..K  Range  of  the  Township  of  Kingsey.     The  .leclaration.   instead  of    a  le  g     '      at  the  ^a  f  I  Z 
was  granted  according  to  admeasurement  more  or  less   accordini,  tn    r»,o   i.  .     .     "|« '"e  hall  l,ot 
..  «*.,«^-.,a«,  Joseph  ..Wa-ur,  especially  on  Lot  No   T'  '    **"'•  '"»'*'"""=^ '-"- 

lot  Vo''rr'"K  ,  '•°''  '''°-.'  ""''  "  "— ntiguous;   the  Defendant  is  not  on  Lot  No.  ,5,  but  on 
Lot  No.  G,  of  waich  ho  is  proprietor.     If,  however,  ho  is  on  unv  part  of  lot  Vn    -    I„»     f      u 

stroyed  the  allegation  of  tortious   possession.  .  -^I'l'tiianc  qc 

In  May  last  Judgment  was  given  against    th^^^^^vlio  procured  its  reversal   on  the  0th  of 
June  last.  l,y  an  ,n,er  ..cutory  ordering  that  aean>  /aire  droit  the  tenan.  el  ahoutis.ans  ot    he  d  da 
ration  should  be  verified.     Surveyors  were  named  who  set  the  interlocutory  aside,  an  I  m  re  v  ptced 
geometrical  bourds  on  a  reduction,  which  they  we.e  not  authorized  to  make,  and   vhi  h  h      not  i  ^^ 
common  with  the  issue  in  the  cause.     This  verification   was   the  property  o(  Ann  llant    whTc 
power  but  a  supcior  Appellate  Jurisdiction  could  ta.o  away  withlut'llSfest  inju^i":    ' 
Kvcn  if  that  rtvluetion  was  legal  in  the  cause  it  was  defective,  because— 

Ist.-The  Mill  Brook,  recognised  as  the  bone  of  contention,  is  ;narked  in  the  Field  Hook  referred 
to  by  the  surveyors,  as  being  altogether  on  Lot  No.  6.  in  a  straight  North-east  ,lircctrn  it 
chains  distance  rom  Lot  No.  o.  between  the  4th  and  .Hh  Range.,  Ld  at  11  cha,  ,  rom  L;t  No  T 
^tween  5tli  an.l  «.h  Ranges,  and  there  lies  the  Rrook  as  the  best  of  land  marks.  To  1^  c^  thU 
H.ook,  as  he  surveyors  have  done,  required  the  gravest  reasons  and  minutest  explanations  b  t  the 
s  rve,  a.a  not  do  so.  and  could  not  do  so.  because  had  the  exploration  taken  ilace  b  t  v  e,  to  vn 
line  and  town  line,  the  position  of  the  Brook  would  have  proved  correct 

on  Ut  nT.!   iZri  "f^f '  Tr''  '"  '""  '°  -kn-vledgc   the  Appellant  as  adjacent  possessor 
on  i,ot  Ao.  f),  instead  of  Joseph  I'rancn'ur. 

pared  vWthr  eT'"!  m1  "^m"'  T""  "'    "  ""''   """'''  ""  ''"'  -^■"-  '  '»  ^  ^''''-"^'-  -hen  com- 
pare    with  tue  !■  leld  Hook  that  doe.  not  mention  H,  and  its  falsitv  nullifies  the  whole 

The  Judgment  homologates  it  an.l  at  the  same  time  violates   it  by    not  adopting    its    mete,    and 
boun  s  and  taking  virtually  the  old  tenons  e,  „touti,.„nt  of  the  Declaration,  dcdarcd  i^  apper  to  b 

on  the  side  of  Lot  No.  f,  and  now  part  of  No.  «  must  be  given  with  lot  No.  5.     The  Appellant  had 

and  it  was  '03""""  *''"  '"  '"''  "'  '''''''  '^'^'"P"-"'  '^'»  "'  •«"""-  ^""IJ  ■«"  l»-«  "f"»od  lawfully. 

If  the  integrity  of  the  Field  Book  is  to  be  maintained,  the  Appellant  on  his  Mill  Brook  stands  in 


W"' 


the  raiildle  of  Lot  No.  6,  at  cluvon  chiins  from  N'o.  5   itself,   a  swamp,  but  if  it  is  to  be  altered  by 

1k'  Iloiluctioii  of  J  I  I,!)ts,  this  covtiiinly  could  not  bo  done  in  nn  exceptional  Jurisdiction  against 
sqniittcis  without  :i  chance  to  plead  to  the  point  by  a  regular  issue  and  proof  thereon. 

I'in.illy,  tlic  Kc'spondcnt  ccnnivcd  at  the  violiUion  of  the  interlocutory  on  pretence  of  a  statute  of 

181-9.  In  this  case  the  llesponilcnt  on^hlto  have  appealed  I'roin  the  Interlocutory  instead  of  accopt- 
iiij;  it.  lli-ht  or  wron.i;  the  iMtcrlociifory  shoidi'.  have  been  executed,  even  if  on\y  p>-o  forma,  when 
not  appealci'  from  ;  but  it  was  thrown  aside  by  the  surveyors,  the  inferior  .ludgc  and  the  Respon- 
dent actios  to^-elhcr.  If  the  Respondent  has  foreclosed  himself  by  his  unfair  proceedings,  the  Ap- 
pellar.t  is  entitled  to  a  dismissal  for  want  of  proof,  and  want  of  verilleation  of  bounds,  according  to 
Declaration  and  Letters  i'atcnt, 


T.  NYE 

For  Appellant, 
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